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INTRODUCTION & BACKGROUND

HISTORY OF LAND ACQUISITION

In 1965, the Utah Division of State Lands and Forestry exchanged both school trust lands and
sovereign lands within the newhesignated Canyonlands National Park for Bureau of Land
Management (BLM) lands north of Moab. These lands were managed by tistoDiof State

Lands and Forestry until July 1994 when State Lands and Forestry divided into what are now
known as the School and Institutional Trust Lands Administrgt8&dmLA) and the Division of

Forestry, Fire and State Lands (DFFSL). At that time atearcels in the vicinity o€rescent

Junction and Courthouse Ridge were selected from the Canyonlands exchange for their
paleontologicabnd wildlife habitat values to be managed as sovereign lands (hereafter referred

to as Moab Sovereign Exchange Lands, whi |l e t he remaining | ands
SITLA-administered lands.

(See Figue 1 and Figure 2Maps of Moab Sovereign Exchange Lands)

The Moab Sovereign Exchange Lands are different from most sovereign lands managed by
DFFSL.UTAH CODE 865A-1-1 defines sovereign lands d@those lands lying below the

ordinary high watermark of navigable bodies of watethatdate of statehood and owned by

the state by virtue of its soverbeangunsgedto. Si nc
expand this defition to incluce land receivedn exchange for sovereign landss a result, the

exchange lands to be managed under this comprehensive management plan are considered
sovereign lands and will be managed in accordance with the PublicOouatine and

multiple-use, sustaineglield principals despite the fact that they are not shoreline, riverbed or
lakebed lands.

(See Figure 1 and Figure Maps ofMoab Sovereign Exchange Lands)

MANAGEMENT DIRECTIVES FOR SOVEREIGN LANDS

InUtah,sovee i gn | ands ar e d ddndstyieglbelbwtherordihaey highs it hos
water mark of navigable bodies of water at the date of statehood and owned by the state by
virtue of its sovereignty or |l and received in
Sowereign Exchange Lands fall under this definition and were selected for their public trust

values. Public trust values are typically considered usds asitake and stream navigation

and recreational uses such as hunting, fishing and trapping. Publigdluss can also include
conservation and preservation. The establishment of Canyonlands National Park ensured
protection ofthese public trust values on sovereign lands of the Colorado River while providing

for an exchange of soverei¢gnd to the NationaPark Service, taken for acreage that is not near

a navigable body of water. While public trustlues are typically associated with only

navigable bodies of water, these values will be considered in maeagelecisions regarding

the Moab Sovereign Exelmge Lands due to the fact that the exchange lands as&leced

sovereign. The Moab Sovereign Exchange Lands were selected for their wildlife, scenic,
recreational angaleontological value@ivision of State Lands and Forestry, Record of

Decision 940602 EXCH 48, 23).
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PUBLIC TRUST DOCTRINE

Under Roman law ahperhaps earlier, the air, sead running waters were common to all
citizens and the separate property of nonérigers and ports were publi&nd the right of

fishing was common to all. Angerson was at liberty to use the seashore to the highest tide, as
long as they did not interfere with the use of $lea or beach by others. The influence of Roman
civil law carries forward through Englislkcnmo n | a w Pubdic Ttust dogtyin@,swvhich
recognizes the special public ingst in rivers, lakes, tidelan@smd waters. Thus, sovereign

lands are held in trust by the state for the benefit of the public.

The Public Trust doctrine is flexible and@mmodates changing demands for Public Trust

resources. DFFSIs the management authority for sovereign lands in Utah. As such, they may
exchange, sell, or lease soverelgnds, but only in the quantities and for the purposes that

serve the public intest and do not interfere with thpublic trust (UTAH CODE § 65AL0-1).

DFFSL administers state lands under comprehensive land managaogmms using

multiple-use sustained yield principles (UTAH CODE § 63AL). There is no particular

hierarchyof usesUses at Moab Sovereign Exchange Lands include motorized and non

motarized recreation; grazing; wilde protection; research and protection of paleontological
resources; camping; availability of potash axtkder minerals, chemicals and petrochemicals

toad the stateds economy; anfdrrepreabdn and huatmg. e s s al ¢

Implementation of multipleise and other legislative polices for Moab Sovereign Exchange

Lands are subject toonsistency with Public Trust obligations and must avaigssantial

impairment of the Public Trust. As trustee, DFFSL must strive for an appropriate balance
among compatible and competing uses. Gi ven th
the public, sale of sovereign lands is generally precluded bgahstitutionallyimposed duty

of the state to manage soverelgnds for the public. Exceptions to the prohibition could be

madeif the disposition itself further enhances the public interest. The Utah Legislature has

chosen to protect the public inter@sthunting, trapping and fishing when sovereign land is

sold or |l eased by requiring that o0the | ease,
t hat provisions be made preserving appZopriat
1-4).

Similarly, under some circumstances, DFFSL may authorize through lease provisions, a
lessee or grantee testrict public access on affected sovereign land to fully enjoy the rights
granted under a lease, permit, or sebeamples include restrictions during migioperations,
construction of improvements, harbor operations, military operations and access to personal

property.
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LEGAL AUTHORITY

DFFSL isthe executive authority for the management of sovereign lands in Utah (UTAH
CODE § 65A1-4), including the Mbab Sovereign Exchange Lands. Title 65A of the Utah
Code, entitled State Lands, establistiesDivision and the DFFSL Advisory Council and
sets forth the powers and responsibilities of the DFFSLcanahcil.

UTAH CODE § 65A2-1 states thithe Division of Forestry, Fire and State Lands] shall
administer state lands under comprehensive land management programs using-omsstiple
sustainedy i el d principles. o0 Briefly stated, the oV
are to protect and stain the trust resources and to provide for reasonable beneficial uses of
those resources, consistent with their ldagm protection and conservation. This means that
DFFSL will manage the Moab Sovereign Exchange Lands and their resources under-multiple
use, sustaineglield principles (UTAH CODE § 65/2-1) by implementing legislative policies

and accommodating public and private uses to the extent that those policies and uses do not
substantially impair Public Trust resources and the sustainability obtheal resources are
maintained. Any beneficial use of Public Trust resources is subsidiary téelongonservabn

of resources.

PURPOSE OF THECOMPREHENSIVE MANAGEMENT PLAN

The purpose of this plan is to provide guidance to DFFSL in the managehtieatMoab
Sovereign Exchange Lands and define the-t@mg management goals and objectives of
these sovereign lands. The following are the general goals that the development and
implementation of this comprehensive management plan (CMP) hope to achieve

1. Identify and define the Division management objectives for the Moab Exchange Lands.

2. Assess the current, known conditions of the ecological, cultural, historical, paleontological,
recreation, wildlife and mineral resources within each parcel and detamgeds for
further assessment and study.

3. Describe the existing uses within each parcel, any existing or potential conflicts between
these uses and idifly appropriate future uses that are consistent with the management
objectives, Public Trust values amdiltiple use/sustainegeld principles.

4. Identify partnership opportunities with federal, state and nonprofit partners.
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FIGURE 1: MAP OF SOVEREIGN EXCHANGE LANDS GEOGRAPHICAL
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